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DEED OF TRUST FOR THE
CEPPWAWU DEVELOPMENT TR

PRETORIA 0001 :
MASTER OF THE HIGH COURT

Entered into between

Weiile Carre Nolingo
(in his capacity as the Founder and one of the Trustees)

and

Enos Mzobanzi Buthelezi
(Trustee)

and

Piliso Pasco Dyani
(Trustee)

. _ and

- y | : ... Motlallepula Krismis Tsolo
' (Trustee)

P . and
sy ‘ :

Keith Ronald Victor Jacobs
(Trustee)
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L CEPPWAWU DEED OF TRUST 2
FINAL DRAFT

and

Oupa Isaac Shongwe
(Trustee)

and

Donald Mlindwa Gumede
(Trustee)

1 PREAMBLE
WHEREAS -

1.1 opportunities to uplift the standards of Iiving of workers of this country
can, in addition |to shopfloor sfruggles, be found in trade unions
embarking on valnrable investment opportunities:

1.2 itis the intention of the parties that investment opportunities should be
pursued ina manner that —

1.2 is socially responsible;

_ 122 contributes fo the empowerment and development of workers
Ty ' and their families and communities; and

123 is appreciaive of the links between pursuing investment
_ opportunities and th struggles of fellow workers in the
workplace.

NOW THEREFORE the parties record thelr intention of establishing a trust
to be known as the CEPPWAWU Development Trust ("the Trust"). '
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r CEPPWAWU DEED OF TRUST 3
FINAL DRAFT

2 FINANCIAL CONTRIBUTION OF THE FOUNDER

The Founder hereby imevocably undertakes fo contribute the sum of
R100,00 o the Trust.

3  OBJECTIVES OF THE TRUST

3.1 The primary object of the Trust is to generate income from investment
and other sources and to utilise this income to provide financial
assistance to the beneficiary (viz, CEPPWAWU) and its members and
their families and communities,

3.2 The subsidiary object of the Trust is to make investments in ventures
likely to directly, or indirectly contribute to the empowerment and
development of CEPPWAWU members, their families and their |
commﬁnities.

4 VESTING, COLLECTION, UTILISATION OF FUNDS AND
" CONTRIBUTIONS

4.1 The Trustees are hereby empowered to accept for the'purposes of the
Trust any gift, bequest or payment of any nature whatsoever from any
person which may be given or paid to them. Any assets so accepted
shall be administered and dealt with subject to the terms of this Deed
S  of Trust,

4.2 Ali donations'of the Trust shall be irrevocable and subject to the terms
and conditions of the Trust.

4.3 Subject to clause 4.4, no portion of the income or assets of the Trust
shall accrue to or inura for the benefit of the Trustees, or their
relafives, or any employse of the Trust solely by virtue of such
trusteeship, relationship or employment.

which was sightediseen

U ™ 1L rue C v of the i ]na‘
Doc me |.satu pl {he O q
o Q

1 &
oA e
e oaths (R“N

po: OC

7]

MANFRECOI““‘H qlclr(‘t

Ch ey
:,npé'ir JR Holtis & >
Pa practics No. 46421 2062
S » Melville, 2062

4 Sixth Ave:.

o s P o
(RN ey

FTYNLEE T T



[ 4

CEFPWAWU DEED OF TRUST 4

FINAL DRAFT

44

5 TRU

5.1

52

The Trustees are entitfed to be reimbursed In respect of any
reasonable expense incurred on behalf of the Trust, or to be paid a
reasonable remuneration for any services rendered on behalf of the _
Trust, including contracls of employment.

STEES PROVISIONS

The first Trustees are:

5.1.1 Piliso Pasco Dyani;

5.1.2 Motlallepula _Kris_rnis Tsolo; and

5.1.3 Keith Ronald Victor Jacobé-;; :
who have been appointed on the basis that they represent ih;

inferests of CEPPWAWU (hereafter referred to as "d:':e Union of
Trustees™) and '

5.1.4 Enos Mzobanzi Buthelezi;

51.5 Welile CarrelNolingo;

who have been appointed on the basls that they represent the
inferests of the various' investment vehicles established by the Trust
(hereaiter referred fo as the "Investco Trustees®) and

5.1.6  Oupa Isaac Shongwe;
5.1.7 Donald Miindwa Gumede;

who have been appointed by virtue of their professional or business
expertise (hereinafter referred to as "the Professional Trustees”).

At all times there shall not be less than five (5) nor more than seven
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P CEPPWAWU DEED OF TRUST 5
FINAL DRAFT

5.3 In the event of any vacancy amongst -

5.3.1  the Union Trustees, CEPPWAWU must within sixty (60) days
of the vacancy occurring, appoint a Trustee(s) {o the Trust fo
fill the vacancy(ies);

5.3.2 the Investco Trustees, the Board of Directors of the holding
company(ies) of the vehicles established by the Trust  must
within sixty (60) days of the vacancy occurring, appoint a
Trustee(s) to the Trust, to fill the vacancy(ies); or

_ 533 the Professional Trustees, the remalning Trustees must within
= sixty (60) days of the vacancy occuning.. appoint another
professional or business person(s) as a- Trustee to fill the
vacancy(ies) and such Trustee will thereafter be deemed to be

a Pro essional Trustee,

5.4 Prior to appoinfing any new Trustee in terms of .clause 5.3.3,.th
Trustees shall obtain the views of CEPPWAWLU.

5.5 At no time shall there be less than five (5) Trustees in office. Until the
minimum number of Trustees have been appointed, the remaining
Trustees shall-be empowereﬁ only to act to preserve the assets and
fnvestments of_the_ Trust.

5.6 A Trustee will cease lo be a 'l;rustee if -
5.6.1 the Trustee is sequestrated either provisionally or finally;

5.6.2 the Trustee becomes of unsound mind, or is declared
incapable of managing hisfher own affairs:

5.6.3 the Trustee resigns from oﬂ‘ ice by written notice to the other
Trustees; !

Gumnen I [+ O‘ arl nal which w ] (1] "
ent IS 3 true copy Lhe g| TG as s ght rdls oo h
|JD 1}

on %cllor?-em ’\’
; Q@‘ T

i
i
dionar of Oatns (RSA} '

SAICA Fieg Ho. U 151050
Pariner - J P Hotlis % Co G {57)
Practice No 952212E
1 Sixth Avenue, Malville, 2092

P B L S LY e T T e, e i & =)
B A e T T



CEPPWAWU DEED OF TRUST 6
FINAL DRAFT

5.64 the Trustee is disqualified from being appointed or acting as a
director of a company in ferms of the provisions of the
Companies Act 1973 (as amended);

565 the Trustee fails to attend three (3) consecutive meetings of
the Trustees without being excused by the other Trustees;

5.66 the Trustee is removed from office by virtue of a decision
taken by the Trustees supported by two-thirds 2/3) majority
vote;

568.7 in the case of the Union and Investco Truslees, the

appointment of the Trustee is withdrawn by either

CEPPWAWLU or a decisior by the Board of Directors of the
holding companies of the ‘various investment vehicles
established by the Trust, i_

-6 DUTIES OF TRUSTEES

In addition to any duties imposed upon them under law enforced from time

to time —

6.1 The Trustees shall take and mainfain written minutes of all their
W - meetings. An official minute book shall be retained at the Trust's

principal office,

6.2 The Trustees shall, at the expense of the Trust. cause proper books of
account to be kept, which books of account together with all other
papers and documenis connected with or relating to the Trust shall be
kept at such place as may be agreed upon by the Trustees.

6.3 The Trustees at the expense of the Trust shall be obliged to causs
accounts of the Trust o be audited by an auditor appointed by the
Trustees from time fo time, which auditor shall be charged with
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CEPPWAWU DEED OF TRUST 7

FINAL DRAFT

6.4

6.5

6.6

6.7

every year. The auditor may be one of the Trustees or a firm of which

he/she is a member and they may charge a reasonable fee for such .
services. The auditor shall at all times have access to the books,

accounts, vouchers and investments of the Trust and be entitled to

such information and explanations from the Trustees or their agents or

employees as the auditor may reasonably require.

The financial statements shall be prepared as at the last day of
February of each succeeding year. For this purpose every year shall
commence on the first day of March and shall end on the last day of
February of each succeeding year.? The first financial statements of

the Trust shall be prepared as at the end of the financial year following -~

the date of the Master's letter of authority authorising the first Trustees
to act as truslees in terms of the Trust Property Control Act, or if that
date is within three (3) months of the date of the letter of authority, the

same date the next year.

The Trustees shall be entitled to appoint a legal adviser. The legal
adviser may be one of the Trustees or a firm of which he/she is a
member and they may charge their reasonable fee for such services.

All monies received on behalf of the Trust sﬂail be deposited by the
Trustees info a banking account .or other account maintained by the
Trustees at a registered commercial bank or building society or other
financial institution in terms of the Financial Institutions (Investment of
Funds) Act 1984 and all payments made on behalf of the Trust and all
receipls of the Trust shall be transacted through such account. All
withdrawals may be made on the signature of such persons as the
Trustees may determine from time fo time, by written resolution.

All charges, expenses and disbursements, including travelling
expenses, reasonably incurred by the Trustees in or arising from their

-------------------------------------------
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CEPPWAWU DEED OF TRUST 8
FINAL DRAFT

[

administration of the Trust shall be a first charge on the income of the
Trust and the Trust Assets and shall be paid on demand.

7 POWERS AND RESTRICTIONS ON POWERS

7.1 The Trust property shall vest in the Trustees who shall have a
complete discretion to dispose and appropriate the Trust property,
provided they do so in a manner that is consistent with the primary and

subsidiary objects of the Trust.

7.2. The Trustees shall be deemed to be vested with all such powers and
. authorities as they may require to administer the Trust property and
without detracting from the generality of these powers, they shall have™

thi following specific powers —

7.21 To purchase |or acquiré in any way sfock-in-trade, plant,
machinery, land, buildings, agencies, listed shares,
debentures and every kind or description of movable and
immovable property: provided that such assets or property
shall be held Iin accordance with the primary and subsidiary
objects of the Trust; i

7.22 Toe manage, Insure, sell, lease, marlgage, dispbse of, give in
exchange, work; develop, build on, improve, turn to'account or
in any way otherwise deal with the undertaking or all or any

part of the properly and assets of the Trust;

7.2.3 To apply for, purchase or by any other means acquire, protect,
prolong and renew any patents, patent rights, licences, trade
marks, concessions or other rights and to deal with and
alienate them as provided in 7.2.2;
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CEPPWAWU DEED OF TRUST 9

FINAL DRAFT

7.24

7.2.5

7.26

7.27

7.2.8
'7.29

7.2.10

7.2.11

Cl:u
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T Einth I'u\'u:u._.- [ r1. Lptn 'P f..b.

To borrow money and collect, receive or solicit contributions
and donations;

To secure the payment of monies borrowed in any manner,
including the morigaging and pledging of property and, without
detracting from the generality hereof, in particular by the issue
of any kind of debentures or debenture stock, with or without

security;

To establish, hold shares and contral an investment company,
formed to pursue investment opportunities, regardless whether
such invesiment opportunities constitute investments normally

associated with Trusts;

To lend money to any person, organisation or company who or
which is a beneficiary lf the Trust or for the pumoses
consistent with the achiev;ment of the primary and subsidiary

objecls of the Trust;

To invest money in any manner consistent with the primary
and subsidiary objects of the Trust; '

’ .

To open and operate banking accounts apd to overdraw such

accounts;

To make, draw, issue, execute, accept, endorse and diécqunt
promissory notes, bills of exchange and any other kind of .
negotiable or fransferable instruments;

To enter, into indemnities, guarantees and suretyship and o
secure payment thereunder In any way for the purposes
contempliated in the primary and subsidiary objecls of the
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CEPPWAWU DEED OF TRUST 10
FINAL DRAFT

WA
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7.212 To form and have an interest In" any company, trust,
organisation or body for the purpose of acqulring the 3

7.2.143

undertaking or all or any of the assets or liabilities of _such
body or for any other purpose which the Trustees are of the
opinion will benefil the Trust or the pursuit of its primary and
subsidiary objects, and to transfer to any such company, trust,
organisation or body, the undertaking, or all or any of the
assets or liabilities of the Trust;

To use voting rights attached to any shares or other securities
ta cause such change to be made on the Board of Directors or

of other officers of any of the companies concemed as they

may consider to be in the interests of the Trust; and to appoi'nt
or cause to be appoinied one or more of themselves as such
Directors or officers or cause some other person or 'persons fo

be so appointed; _
|

7.2.14 To consent and agree to any reduction of the capital,

7.2.45

7.2.16

Gl

wiee

SAICH

reorganisation or reconstruction of any company, the shares
or other securities of which are from time fo time held by the
Trust, in such manner and upon such terms and conditions as
they shall in their sole and entire discretion determine;

To amalgamate with other entities having.ob]ects that are the
same as or similar to the primary and subsidiary objects of the
Trust;

To take part in the management, supervision and control of
the business or operations of any other entity having objects
that are the same as or similar o the primary and subsidiary
objects of the Trust, and to enter into partnerships with such
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7.2.17

7.2.18

7.2.19

7.2.20

7.2.21

7.2.22

7.2.23

To remunerate such person or persons in cash for services
rendered in the formation of the Trust or in the development
and/or carrying out of its activities:

To make donations fo the beneficiary of the Trus;

trust for purposes

To wunderlake and execute any
contemplated in the primary and subsidiary objects of the

Trust;

To act as principals, agents, coniractors, guaraniors or

trustees:

To pay gralulties and pensions and establish pension funds or
incentive schemes in respect of its bona fide officers and

employees;

To enter jnto contracts whether inside or outside the Republic
of South Africa and to .execute any contracts, deeds and
documents in the Republic of South Africa or in any fo.reign
country, pravided that no Trustee in his personal capacity may
have any interest in or derive any benefit from any contract
which the Trustees may conclude with any trust, organisation,

company or individual; and

Generally, to do all such things ancillary to the powers listed
above in this clause as may be necessary or conducive fo the
achievement of the primary and subsidiary objects of the

Trust.

7.3 Any powers conferred upon the Trustees in terms of clause 7.1 shall

be subject to the following qualifications -
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* CEPPWAWU DEED OF TRUST 12
FINAL DRAFT

7.3.1  No benefits may be allocated by the Trust and the Trustees for
any purpose other than contemplated in the primary and
subsidiary objects of the Trust;

7.3.2 The Trustees' powers to invest shall be subject fo an
investiment code which the Trustees shall draw up. Whilst the
content of the investment code will be in the discretion of the

| Trustees, it shall at a minimum require that the Trustees invest
the Trust assets only in investments that are socially
responsible, in that they. contribute to the empowerment of
workers and their commqnities;

7.3.3  Where the Trust owns a controlling interest in any company in
which it has invested Trust assets, it shall ensure that -

7.3.3.1. at least one of the Trust&es are directors of such a

company;

7.3.3.2. persons who are not Trustees are also appoinied to
the Board of Directors by the Trusf;

7.3.3.3. unless the other shareholders recommend otherwise,
: ¥ | no more than fhree (3) of the Trustees serve as
- direciors on any company controlied by the Trust at
- N . any fime.

7.34 The Trustees shall at all fimes exercise their powers
independently and in what they deem to be the best interests
of the Trust and in accordance with the primary and subsidiary
objects of the Trust and for the benefit of the beneficlary.
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v CEPPWAWY DEED OF TRUST 13
FINAL DRAFT

8 CONTRACT

All contracls, deeds and other document which require to be signed on -
behalf of the Trust shall be signed in such manner as the Trustees shall

from time fo time determine.
9 SHAREHOLDINGS

9.1 Any shares or other securities held by the Trust may be registered in
the name of the Tn)st, or In the name of all or any of the Trustees, or
in the name of any nominee of the Trustees, who shall hold such
shares for and. on behalf of the Trust and execute the customary

declaration of Trust in respect thereof.

-

9.2 All votes attaching to any shares held by the Trust shall be exercised
n behalf of the Trust by such a person (including any 'llru_stee) in.such.
anner as the Trustee shall from time to time determjne and fo this
nd the Trustee shall be entitled to execute grants! of powers of

attomey, proxies or other documents as shall be requisite.
10 _ INCOME PAYABLE TO THE BENEFICIARY

'l'_'he' T{"uste'esi shall.ensure that not less than twenty-five (25) percent of the
T "+ income eafned on any investment owned by the Trust, In any one financial
e : \ o year, is paid to the beneficiary by no later than six (6) months after the end
of thét financial year, unless the beneficlary has, at.the request of the
Trustees, consented otherwise. For the purpose of this clause, the Trust
will be deemed to have earned income, if that income has been eamed by
any company, or any other legal entity controiled by the Trust regardless of
whether in the case of the company such income has been declared as a
dividend. For the purpase of this clause income earned by the Trust shall
be net of any expenses incurred by the Trust in its administration,
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11 INDEMNIFICATION OF THE TRUSTEES

11.1 Subject {o the foregoing a Trustee shall, in performance of his/her
duties and in the exercise of his/her power act with the care, diligence
and skill which can reasonably be expected of a person who manages

the affairs of another.

11.2 No Trustee shall be liable for any loss of the Trust arising by reason of

any investment made on behalf of the Trust whether authorised in

- terms of the Trust Deed or not, or for negligence or fraud of any agent

erhployed .by such Trustee, or by any other Trustee (although the

" employment of such agent was not strictly necessary or expedient) or

by, reason of any mistake or omission made in good faith by any

Trustee hereof or by reason of any matter or thing whatsoever, except

such. as is occasioned by such Trustee's own personal, wilful act of
dishonesty.

11.3.The Trustees shall be indemnified out of the Trust Assets against all
claims or demands of whatever nature that may be made upon them
arising out of the exercisé. purported exercise or omission to exercise
any of t’he powers conferred upon them by this Deed of Trust. Nothing
- herein contained shall be deemed to exempt a Tfustee from or
_ ~ Indemnify him/her against liability for breach of trust where he/she
¢ 2 ' failed to show the degree of care, diligence and skill referred to above,

12 PROCEEDINGS

12.1 The Founder shall be the first Chairperson of the Trust. Thereafter at
any time, the Trustess may remove the Chairperson and appoint
another by simple majority resolution.

12.2 Unless otherwise determined by the Trustees, the Chairperson shall
o wesn-FEpresent the. Trustinall.matters.. .um o
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12.3 Subject to the Trustees giving effect to the terms and conditions of this
Deed of Trust, the Trustees, in administering the Trust and its affairs,
shall adopt such procedures and take such administrative steps as
they shall, from time to time, deem necessary and advisable including
the appointment of an executive committee from amongst themselves -
which if so appointed shall include the chairperson.

12.4 The Trustees shall meet together for the despatch of business,
adjourn and otherwise regulate their meetings as they think fit. Notice
of alf meetings of Trustees shall be given in writing by the
Chairperson, not less that seven (7) days before the date of such
meeting. Provided that the required notice may be waived at a

- meeting by unanimous consent of the Trustees present.

12.5 A meetling of trustees shall a quorate if five (5) Trustees are present.
In event of a meeting being iﬁquorate hirty (30) minutes after the time
of commencement, it shall stand adjourned to a date which all
Trustees shall be notified of in writing and at such adjourned meeting
all those Trustees present shall constitute a quorum.

12.6 Resolutions of the Trust shall be decided upon by a simple majority.
In the event of an equality of votes the Chairperson shall have the

- casting vote,

12.7 The Chairperson_,' or any two (2) other Trustees shall be entitled to
summon a meeting of the Trustees at any time, notice of which may
be inen by letter, telegram, telex, telefax or orally, A notice
despatched fo the last address of a Trustee, as made known to the

Trust when appointed, shall be valid.

12.8 A resolution in writing signed by no fess than two-thirds of the Trustees
shall be as valid and effective as if it had been passed at a meeting of
e SR TUSIEES.... A telefax of. the text of the resolution signed by a
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*

Trustee(s) shall suffice for the purpose of this-clause, énd regardless
of whether the requisite majority sign the same documents or different
documents.

13 DISPENSING OF SECURITY

13.1 The Trustees or any of them shall not be required to furnish security
for any reason or under any circumstances whatsoever for their duties
as such and accordingly no person hereby or subsequently appointed
or co-opted or {o whom powers are delegated shall be required to
furnish security to any state or any official under the provisions of any

i law which may now or which may in the future be in force. Insofar asit
may be necessary, the said state or other official is hereby directed to
dispense with the requirement that any Trustee or subsequent
Trustees|shall fumish security in terms of the Trust Properiy C'ontrol
Act or any other law, |

13.2 If, despite the provisions of clause 13.1, security is lawfully required to
be furnished, then the costs hereof shall be borne by the Trust,

14 AMENDMENTS

_ 14.1 The provisions of this Trust may only be amended by at least two-
g thirds majority of the votes' of the Trustees provided thal such
amendments do not have the effect of detracting from the primary and
subsidiary objects of the Trust in which event the amendments shall
require the written consent of the beneficiary as well,

14.2 No resolution to amend the Trust Deed shall be valid uniess fourteen
(14) days' notice of the resolution which shall include the text of the
proposed amendment, is given to all the Trustees and the beneficiary.
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. 15 TERMINATION OF TRUST AND DISTRIBUTION OF ASSETS

15.1 The Trust shall continue indefinitely unless terminated in accordance

with the procedures set out in clause 14.2
156.2 The Trustees may terminate the Trust if -

15.2.1 at least two-thirds of the Trustees in office have voted in

favour of such resolution; and

15.2.2 the beneficiary has consented in writing to such dissolution
prior {o the resolution being passed.

15.3 Any resolution in terms of fhis clause must comply with the
requirements for notice to amend the Trust Deed.

15.4 In the event that the| Trust is terminated, the Trustees shall have the
power to distribute the trust capital after paying its debts (including any
capitalised income) to the beneficiary or should the beneﬁciary'no
longer be in existence, to any other organisation with similar aims and

objectives to the benéﬁci_ary.

16 DISPUTES . -

-

{ At Should any question arise as to the interpretation of this Deed of Trust or

-t ) any of the provisions hereof as to the true construction thereof or as to the
administration of the Truét or otherwise, the Trustees shall have the power
to decide such questions either acting on their own judgement or upon the
advice of attorneys and/or counsel and any such decisions shall be final
and binding on all parties affected thereby and shall be carried into effect by

them.
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17 cOSTS =~ | AT

Al costs of and incidental to the preparation and finalisation of this Deéd of
Trust and its registration in terms of the Trust Property Control Act and the
obtaining of an exemption in terms of the Income Tax Acl, and a fund-
raising number In ferms of the Fund-raising Act, shalil be paid by the Trust
out of the Trust assets.

18 DEFINITIONS

In this Trust Deed, clause headings shall not be taken inlo account in
construiné the contents hereof and unless inconsistent with or otherwise

Indicated by the context —

18.1 "beneficiary" means CEPPWAWU. In the event of CEPPWAWU
dissolving and devolving its assets upon any pther organisation with
similar aims and objectives to the beneficiary, Fw beneficiary shall be

deemed o be that organisation;

18.2 "CEPPWAWU" means the Chemical, Energy, Paper, Printing Wood &
Allied Workers Union, a trade union registered in terms of the Labour
Relations Act, 1995 (as amended). In the_event of CEPPWAWU
diséolving and devolving its asseis upon any' other organisation with
similar aims and objectives, CEPPWAWU shall be deemed lo be that

organisation;

R

18.3 "control" in the case of any company, means the ability fo control the
majority of ordinary voting shares In. the company, or the ability to
appoint the majority of directors to the Board of the company,

18.4 "Founder" means Welile Carre Nolingo (General Secretary of
CEPPWAWU); '

1B8.5 "Income Tax Act" means the Income Tax Act 58 of 1962 as amendéd
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18.6 "Trustees" means initially the signatories to this Deed as Trustees and
thereafter any other persons appointed to that office in terms of this -

Trust Deed from time to time for so long as they hold office.as such.

19 ACCEPTANCE

The Trustees by their signature herefo —

19.1 Accept office as such; and

19.2 Underlake fo discharge their duties in terms of this Deed and fo carmy

out the terms and conditions stipulated herein.

-

— . ’
THUS DONWT \/gﬁﬁﬂué‘%'fms THE
- DAY OF 4 '

L e

2001, IN THE PRESENCE |OF THE

UNDERSIGNED WITNESSES

AS WITNESSES:

e

GvrerT

N ars

Welile Car lingo
in his capacity as the Founder and a

Trustee
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e

THUS DONE AND SIGNED AT/ D#amm,séoa—”, ON THIS THE @3,
DAY OF Novewmihob “B001, IN THE PRESENCE OF THE.
UNDERSIGNED WITNESSES '

- phes

PIIIS F’asco D

AS WITNESSES:

Trusiee

B e S 1

20011 IN THE PRESENCE OF THE

.UNDERSIGNED WITNESSES

AS WITNESSES: s~
v Motlallepula Knsmls Tsolo X

,/‘/v' Trustee
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77
THUS DON/\W W&E%N THIS THE “5 ﬂ(

DAY OF 2001, IN THE PRESENCE OF THE
UNDERSIGNED WITNESSES

AS WITNESSES:

Enos Mzobanzi Buthelezi

- / Trustee e

THUS DONE AND SIGNED AT ‘54(—T KlUEfz ON THIS THE l
DAY OF NooemseeR ~2001, IN THE PRESENCE OF THE

UNDERSIGNED WITNESSES
AS WITNESSES:
1. (//
. M Ronald Victor Jacobs
Trustee
) 2.
bt i T T ".?....,...1
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. THUS ooNW A/g"%/?ﬂfﬁ ON THIS THE %W i

DAY OF

2001, IN THE PRESENCE - OF THE
UNDERSIGNED WITNESSES

AS WITNESSES:

Oupa Isaac Shongwe O '
Trustee

jer
THY DON %m/ ON THIS THE / _

DAY OF 2001, IN THE PRESENCE OF THE
UNDERSIGNED WITNESSES

“ Donald Mlindwa Gumede

Trusiee
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ANNEXURE "A"

THE CEPPWAWU DEVELOPMENT TRUST

WRITTEN VIEWS OF THE BENEFICIARIES UNDER THE TRUS:I'
REGARDING EXEMPTION FROM FURNISHING SECURITY

The undersigned beneficiary of the CEPPWAWU Development Trust has no
objection lo the Trustees of the Trust being exempted from the obligation-to

Lo

furnish security,

DATE . WELILE NOLINGO .
' On behalf of CEPPWAWLU in my
Capacity as General Secretary
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THE CEPPWAWU DEVELOPMENT TRUST

{"the Trust”)

TRUSTEES STATED GASE FOR THE MASTER OF THE HIGH COURT'S
CONSIDERATION

1  BENEFICIARIES

The beneficiary of the Trust is the Chemicai, Energy, Paper, Printing, Wood
and Aliied Workers Unlon (CEPPWAWU), a trade union registered in terms

of the Labour Relations Act, 1995 (és amended) and in th_e event -of -
CEPPWAWLU dissolving and devoiving"Its assets, the benef‘cia;y shall be
that organisation with similar gims and objectives as CEPPWAWU to whom
CEPPWAWU's assets have devolved.

2 &JRI'ITEN VIEWS OF THE BENEFICIARIES UNJER THE TRUST
REGARDING EXEMPTION FROM FURNISHING SECURITY ;

The written views of the major beneficiaries have been obtained.
See Annexure A attached. - -
3  DURATION OF THE TRUST

itis envusaged that the, Trust will continue indefi nltely, or until one of the
events conternplated in clause 15.2 occurs. Clause 15.2 prowdes -

"15.2 The Trustees may terminate the Trust if -

15.2.1 at least two-thirds of the Tfustees in office have voted in
favour of such resolution; and

15.2.2 the beneficiary has consented in writing to such

P! -1 T ing passed."
ucumenl 153 lrue Capy eftng o it ug’?.?mh E:in;igfultgg;fg:i‘?e reSOIUtlon be ng p

on. 24/19/ 20m
y f@s |
e

g

il’iANFF'LD =y COLes T ‘m ; :
Commissiiner n Qs F e

15

SAICA Reg iz £ g0 . Pb"’ @
Pultner- lr" h.Jlii" & Dok . ﬁ
1 Sixth) Averiia, i ;

MR RERE T B | oy i

e




CEP30001/STATED CASE

4

ACCEPTANCE BY TRUSTEES

By virtue of signing this stafeq case, the Trustees —

4.1 accept thejr appointment as Trustees of (he CEPPWAWU

Development Trust;

4.2 undsrtake fo discharge their duties in terms of the Trust Deed and fo

Carry out the terms ang condilions stipulated herein;

4.3 request tha Master of the High Court (o dispense with their
requirement that they furnish security for their duties as Trustees;

4.4 underiake to comply al all times with the provisions of the Trust

Property Conirol Act 57 of 1988:;

4.5 further Undertake lo advise the Master of the High Court from trfne to

time —

45,1 ifthe accountant or auditors of the Trusi are being thanged;

4.5.2 ofany substantial addition to the capital of the Trust as well as

the value thereof;

-

4.5.3  of such further informahon relatmg to the affairs of the Trust as

the Master may require from time to time.
PROFESSIONS AND/OR OCCUPATIONS OF TRUSTEES
5.1 Plliso Pasco Dyani: CEFPWAWU President
5.2 Motlslispula Krismis Tsolo: CEPPWAWU Vice-President

5.3 Kelth Ronald Vicior Jacobs: CEPPWAWU Regional Secretary

54 Enos Mzobanzi Butheiezij: Chaiman Of CEPPWAWLU Invesiments

(Pty) Ltd
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CEP30001/STATED CASE 3

55 Welile Carre Nolingo: CEPPWAWU General Secretary

56 Oupa Isaac Shongwe: Managing Director, Director of various listed
companies, Board Member of various not for profit organisations

5.7 Donald Mlindwa Gumede: Honorable Member of Parliament

6 UNDERTAKING BY AUDITORS
The Trust's auditors are

Nkonki Sizwe Nisafuba. |

See Anhexure B hereto,
7  NAME OF BANK ‘

The Trust's banking account shall be] kept at FNB Sandton Commercial
Suite.

See Annexure C hereto.

STEPS TO BE TAKEN BY TRUSTEES REGARDING MAKINGS OF
-! ACCURATE RECORDS OF THE TRUST

The making of accurate records of the Trust is governed by the following

clauses —
B.1 Interms of clause 6.2 -

"The Trustees shall, at the expense of the Trust, cause proper books

of account to be kept, which books of account together with all other
) papers and documents connected with or relating to the Trust shall be
s .5 KBPLELLSUGH PlAce as may be amgreed upon by the Trustees."
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. CEP30001/STATED CASE 4

8.2 Interms of clause 6.3 ~

"“The Trustees at the expense of the Trust shall be obliged to cause

accounts of the Trust to be audited by an auditor appointed by the
7 Trustees from time to time, which auditor shall be charged with
drawing up the financial statements of the Trust at the end of each and
every year. The auditor may be one of the Trustees or a firm of which
he/she is a member and they may charge a reasonable fee for such
services. The auditor shall at all times have access to the books,
accounts, vouchers and investments of the Trust and be enfitied {o
such information and explanations from the Trustees or their agents or

2 employees as the auditor may reasonably require.”

-

8.3 Interms of clause 6.6 —

| "All monies received on behalf of the Trust shall be deposited by the
! Trustees into a banking account or other acgount maintained by the -
Trustees at a registered commercial bank or buildihg society or other
financial institution in terms of the Financial lqstitutions (Investment of
Funds) Act 1984 and all payments made on behalf of the Trust and all
receipfs of the Trust shall be fransacted through such account, All
) withdrawals rﬁay be made on the signature of’s{Jch persons as the
i Trustees may determine fromr time to time, by written resolution,”

1
gt
5

9 CONTROL OVER TRUST ASSETS

Clauses 6 and 7, which deal with the duties of the Tfﬁstees, powers of the
Trustees and restrictions on the powers of the Trustees set out these

issues,
10 DOMICILIUM

The Truslees appoint as thelr domicifium for all matters pertaining to the
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V CEP30001/STATED CASE . 5

The CEPPWAWU Development Trust
1* Floor, Rosepark North

Sturdee Avenue

Rosebank

2196

Telephone No: (011) 778-4200
Telefax No: {011) 447-2987

E-mail; dereki@letsema.co.za

= 777{
~ THUS DON me“?’%@m%fq THIS THE 5
DAY OF : 2001, IN THE PRESENCE OF THE -

UNDERSIGNED WITNESSES

AS WITNESSES: o}_‘ ‘
JP Lo l
Welile CM’:QO

in his capacity as the Founder and a

Trustee
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CEP30001/STATED CASE : 6

- |
THUS DONE AND SIGNED AT Jo/fanveshy, 2G ON THIS THE o2
DAY OF Npuewspe R “ 2001, IN THE PRESENCE OF THE

UNDERSIGNED WITNESSES

1||so Pasco ni

I' e
L

2, /' | T i

THUS DONW \/WM/(’% THIS THE
DAY OF P ZOT IN THE PRESENCE OF THE

.UNDERSIGNED WITNESSES

AS WITNESSES: 2

Motlallepula Krismis Tsolo

4 Trustee
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CEP30001/STATED CASE 7
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THUS DONW vl ON THIS THE
DAY OF (2001, IN THE PRESENCE OF THE
UNDERSIGNED WITNESSES
AS WITNESSES:
' )&T -—Cﬁ%J
\ Enos Mzobanzi Buthelezi
Trustee g
28 i,
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* THUS DONE AND SIGNED AT _S ACTA vek ON THIS THE o
pAY OF _NouvemBeR 2001, IN THE PRESENCE OF THE
UNDERS‘IGNED WITNESSES .
AS WITNESS
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THUS DONE W (f W‘& ON THIS THE 44 .
DAY OF 2001 IN THE PRESENCE OF THE

UNDERSIGNED WITNESSES

AS WITNESSES:
L &; .
\_‘__ N
Oupa Isaac Shongwe
Trustee
2
THUS DONE EQ AT % ;MA}ON THIS THE /
DAY OF 2001, IN THE PRESENCE OF THE

UNDERSIGNED WITNESSES

. AS WITNESSES: M%
R 4 Aﬂ(

Danald Mlindwa Gumede
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